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7.107

competitive future acquisitions, to-
gether with the cost to the Govern-
ment, if any, of acquiring such tech-
nical data and the right to use such
data.

(2) Proposals for the qualification or
development of multiple sources of
supply for competitive future acquisi-
tions.

(¢c) In determining whether to apply
paragraphs (a) and (b) above, planners
shall consider the purposes for which
the system is being acquired and the
technology necessary to meet the sys-
tem’s required capabilities. If such pro-
posals are required, the contracting of-
ficer shall consider them in evaluating
competing offers. In noncompetitive
awards, the factors in paragraphs (a)
and (b) above, may be considered by
the contracting officer as objectives in
negotiating the contract.

[60 FR 27561, July 3, 1985 and 51 FR 27116,
July 29, 1986]

7.107 Additional requirements for ac-
quisitions involving bundling.

(a) Bundling may provide substantial
benefits to the Government. However,
because of the potential impact on
small business participation, the head
of the agency must conduct market re-
search to determine whether bundling
is necessary and justified (156 U.S.C.
644(e)(2)). Market research may indi-
cate that bundling is necessary and
justified if an agency would derive
measurably substantial benefits (see
10.001(a)(2)(iv) and (a)(3)(vi)).

(b) Measurably substantial benefits
may include, individually or in any
combination or aggregate, cost savings
or price reduction, quality improve-
ments that will save time or improve
or enhance performance or efficiency,
reduction in acquisition cycle times,
better terms and conditions, and any
other benefits. The agency must quan-
tify the identified benefits and explain
how their impact would be measurably
substantial. Except as provided in
paragraph (d) of this section, the agen-
cy may determine bundling to be nec-
essary and justified if, as compared to
the benefits that it would derive from
contracting to meet those require-
ments if not bundled, it would derive
measurably substantial benefits equiv-
alent to—
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(1) Ten percent of the estimated con-
tract value (including options) if the
value is $75 million or less; or

(2) Five percent of the estimated con-
tract value (including options) or $7.5
million, whichever is greater, if the
value exceeds $75 million.

(c) Without power of delegation, the
service acquisition executive for the
military departments, the Under Sec-
retary of Defense for Acquisition,
Technology and Logistics for the de-
fense agencies, or the Deputy Sec-
retary or equivalent for the civilian
agencies may determine that bundling
is necessary and justified when—

(1) The expected benefits do not meet
the thresholds in paragraphs (b)(1) and
(b)(2) of this section but are critical to
the agency’s mission success; and

(2) The acquisition strategy provides
for maximum practicable participation
by small business concerns.

(d) Reduction of administrative or
personnel costs alone is not sufficient
justification for bundling unless the
cost savings are expected to be at least
10 percent of the estimated contract
value (including options) of the bun-
dled requirements.

(e) Substantial bundling is any bun-
dling that results in a contract with an
average annual value of $10 million or
more. When the proposed acquisition
strategy involves substantial bundling,
the acquisition strategy must—

(1) Identify the specific benefits an-
ticipated to be derived from bundling;

(2) Include an assessment of the spe-
cific impediments to participation by
small business concerns as contractors
that result from bundling;

(3) Specify actions designed to maxi-
mize small business participation as
contractors, including provisions that
encourage small business teaming;

(4) Specify actions designed to maxi-
mize small business participation as
subcontractors (including suppliers) at
any tier under the contract or con-
tracts that may be awarded to meet
the requirements; and

(5) Include a specific determination
that the anticipated benefits of the
proposed bundled contract justify its
use.

(f) The contracting officer must jus-
tify bundling in acquisition strategy
documentation.
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(g) In assessing whether cost savings
would be achieved through bundling,
the contracting officer must consider
the cost that has been charged or,
where data 1is available, could be
charged by small business concerns for
the same or similar work.

(h) The requirements of this section,
except for paragraph (e), do not apply if
a cost comparison analysis will be per-
formed in accordance with OMB Cir-
cular A-T76.

[64 FR 72443, Dec. 27, 1999, as amended at 65
FR 46054, July 26, 2000]

Subpart 7.2—Planning for the Pur-
chase of Supplies in Eco-
nomic Quantities

SOURCE: 50 FR 35475, Aug. 30, 1985, unless
otherwise noted.

7.200 Scope of subpart.

This subpart prescribes policies and
procedures for gathering information
from offerors to assist the Government
in planning the most advantageous
quantities in which supplies should be
purchased.

7.201 [Reserved]

7.202

(a) Agencies are required by 10 U.S.C.
2384(a) and 41 U.S.C. 253(f) to procure
supplies in such quantity as (1) will re-
sult in the total cost and unit cost
most advantageous to the Government,
where practicable, and (2) does not ex-
ceed the quantity reasonably expected
to be required by the agency.

(b) BEach solicitation for a contract
for supplies is required, if practicable,
to include a provision inviting each of-
feror responding to the solicitation (1)
to state an opinion on whether the
quantity of the supplies proposed to be
acquired is economically advantageous
to the Government, and (2) if applica-
ble, to recommend a quantity or quan-
tities which would be more economi-
cally advantageous to the Government.
Each such recommendation is required
to include a quotation of the total
price and the unit price for supplies
procured in each recommended quan-
tity.

Policy.

7.204

7.203 Solicitation provision.

Contracting officers shall insert the
provision at 52.207-4, Economic Pur-
chase Quantity—Supplies, in solicita-
tions for supplies. The provision need
not be inserted if the solicitation is for
a contract under the General Services
Administration’s multiple award
schedule contract program, or if the
contracting officer determines that (a)
the Government already has the data,
(b) the data is otherwise readily avail-
able, or (c¢) it is impracticable for the
Government to vary its future require-
ments.

[562 FR 30076, Aug. 12, 1987]

7.204 Responsibilities of contracting
officers.

(a) Contracting officers are respon-
sible for transmitting offeror responses
to the solicitation provision at 52.207-4
to appropriate inventory management/
requirements development activities in
accordance with agency procedures.
The economic purchase quantity data
50 obtained are intended to assist in-
ventory managers in establishing and
evaluating economic order quantities
for supplies under their cognizance.

(b) In recognition of the fact that
economic purchase quantity data fur-
nished by offerors are only one of many
data inputs required for determining
the most economical order quantities,
contracting officers should generally
take no action to revise quantities to
be acquired in connection with the in-
stant procurement. However, if a sig-
nificant price variation is evident from
offeror responses, and the potential for
significant savings is apparent, the
contracting officer shall consult with
the cognizant inventory manager or re-
quirements development activity be-
fore proceeding with an award or nego-
tiations. If this consultation discloses
that the Government should be order-
ing an item of supply in different quan-
tities and the inventory manager/re-
quirements development activity con-
curs, the solicitation for the item
should be amended or canceled and a
new requisition should be obtained.
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